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Arising out of Order-in-Original: AS PER ORDER Date: AS PER ORDER Issued by:
· Assistant Commissioner, Central Excise, Din: Gandhinagar, A'bad-111.

'314l~cbdl zci sift1q1cn 'cbT "ffl=r ~ 1:lffi"

Name & Address of the Appellant & Respondent

M/s. Akshar lspat Limited

al{ anf gr 3r@la 3n#gr rials 3rgra mat it a gr or a uf zqenfenfa fa
al; T; Fer 3rf@rat at r&ta zur g+terr am44 Wgda Far & I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

,~ -<Ncbl'< cpf TRTafOT~ :
Revision application to Government of India :
(1) a4hr Urzca 3rf@fr, 1994 cB1 eITTT~~~~~cf> GfR l{
~ eITTT cm- '\:llf-eITTT cf> qr Tega 3irsfa yrterv 3mar 'sra fra,d TT,
fcm=r iarau, lea fem, at)ft +if, la ta at,i rf, { fact : 110001 crn-
t aft afez 1

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zuf ma cB1 ffi # mm a hat rR aran fast 'f!0-sllll'< <TT ~ cblx-&l'i
l{ m fcpm ~0-sllll'< ~ ~ "fj□-sllll'< l{ 'iIB 'R \IT@~ l=fT<f l{, m fcpm ~0-sllll'< m~ l{
"qTg % fcpm cfjlx-&l'i if m fcpm ~0-sllll'< l{ 'ITT 'iIB cB1~cf>~~ 'ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) a # are fa4tz zu re RufRa I w u mr a Raffo ritT ye
aa ma T 3qrzyca Rae # "l-j']1=@ l{ \iTI" 'l=fffif ate fa#t l, ugr frl41f?tct
1
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

(«) zuf zre nr ya f@au f and are (urea zn per ) fuf fhz <PTT
l=ffC'f "ITT I

(C) In case of goods exported outside India ·e~pp.r;t,toi(~~P,al or Bhutan, without payment of
duty. · · .· >- ·-·--. <t·_\
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tf 3TIWf '3c;JIC:rf ~ '3tlllC:rf ~ c5 :fmR c5 fc;rlz \i'l1" ~~ l=fR:T ~ ~ ~ ~
ha mer ui ga err a fa a qarRa srzgu, rft a rr uRa at ra q a
~ if fclro~ (-;:f.2) 1998 tfm 109 m~~ Tfq "ITT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3tlllc;1 ~ (3Tlfrc;r) Pl4J-J1q&1"1, 2001 cf> ~ g cf> 3tc=rfc=r FclPI~l5c m~
~-a # zj ~ #, mwr ~ a uf are hf fa#ta cfr.:r lffi, cf> 1fuR ~-~ ~
3r4lea 3rag alt at-at uRii er fr 3ma fan urt af; Gr rer afar ~- cnr
j(,clp~ft~ cfi 3@T@ tfRf 35-~ # Rt!ffur tifl- cf> :fRlR rd # rer €r-6 1Gar at ufe
#fl eh#t fey [

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed unc;ler Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) Rf@4ur 3ma # rr uzi ica va ya carq zr Gaa st at q?) zoo/
tim=r 'TTifR cBl° "GJW atR sf ica=a an vs ala a vnar zt m 1 ooo1- cB7' tim=r 'TTifR cJ5l"
GIg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.
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tr gycan, a#ta sna ye vi hara 3rah#ta nzmf@raw uR sr@ta.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) €ta qr«a zyca arf@fr, 1944 cBl° tfRf 35- 110-#r/35-~ cf> 3tc=rfc=r:-
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(a) affawr qeeia iif@er ft mm #ta zyc, #ta Gura glen vi tar
3141la mrnrf@rau #t fats qi~at a)e cja i. a. 3. • ya, { fac#t al vi
(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2, 0
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

(g) saafRga qRba 2 (1) a i aag air srcarar at 3r4ta, ar#tat a ma t#ha
yea, €tr sar4a zrc ya araa 3r#tr mzarf@raw (Rrec) at ffll=f aP.:fm tfrfacITT,
-:l-l!3l-Jcilcillci # 3it-2o, #ea rRua qr3vs, aft, 7zq1a1q-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmadabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ '3N1c;.-i ~ (3Tlfrc;r) Pi4l-Jlq<:>1"1, 2001 cJ5l" tfRf 6 cf> 3tc=rfc=r m ~.-~-3 # frr'cflfur
fas; arr or@ttg =rrznf@ravwi at n{ rql fsg sr#t fag ng Irr 6t a IRzi fa
urei sn zyca l it, ans t ir 3j amrn mul u#fir tug s car u Ga a % cffii
~ 1000/- ~~ .wft I us@i sat zca at i, an #t air al can mTnr uifn
I 5 Gl 2IT 50 Glg l oT at u; 5ooo/- #ha #ft zhftl usi snr zcn #t l=fr1T,
«ITTi'f ct)' i=fT1T it arr rn uif pug so arr za Ga unr ? asi a, 1o00o/- LJm=f
~WTT I cBl° ~ Xi514i:b xftn-cl'< cf> '1Tl-J' "ff ~-&1f¥a ~ ~ cf> °'{t)q # ~tf ct)- \Jfrir I ~
lr€ Ur en fa4 If@a al4'3'1 Pleb aBr "cf> ~ clfl' -wm cnr m

The appeal to the Appellate Tribunal shall be filed in quadruplic:~tW/i~~t:prm EA-3 as
prescrib~d under Rule 6 of Central Excise(Appeal) Rules, 2001 and shi:lll_ be~§TCGo~$,gqied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5;:0.001- arid,Rs.1 0 000/
where amount of duty I penalty/ demand/ refund is upto 5 Lac, 5 Laci;6 so{I£i_6 and:afidve 50 Lac
respectively in the form of crossed bank draft in favour of Asstt . RegistJf.~bf a/branch of any
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

0

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·nqlcu z,ca 3pf@,Rua 497o zren vi)fer #6t~-1 cfi 3lc'fT@~~~
ad ma zr el mar zqenfenfa fufu qTf@rant m?gr ii rat t ya >ffc, i:r-<
xi'i.6.50 tffi cpf rllllll6-lll ~ ftcpc "6-JTfT 6lrfT ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) · ~ 3m~ l=fJ1wIT cJ?l" Rial a are fr#i at ail fl en 3naffa fan mar &
\Jll" var zycn, #a4a sara zycea a ara 3r4l4tu mnf@rawar (ar4ff@4f@) fr, 1982 -ij
Rafe et
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ftmr area, #4tar sear eravi hara 3r4#hr nf@raw (ivaa) a 4fr 3rf)iiamaai #
a4tr 3nra la3f@fr, &&g #r err 39w # 3iaafr fazu(in-2) 3f@1fRum 2y(°y Rt

..:,

vi€r 29) fecria: e..2&y stt far1 3rf@fer, r&& frerr3 a 3iaaf hara at aft tar #t
··re&, aarr ffarRtaqa-rfr sammer 3fGarf &, aer faz err# 3iatfr sar fr srt art

3hf@ 2zr if@ra sitswart3rf@razz
a4tarsea sreavi hara a#3iail 11m fcnvnrzrtafr gnfr?..:, . ..:,

(i ) arr 11 ±t a 3if fReuffa
(ii) am# srr Rt t are na if@r

(iii) ~ .;mi ·Rt:iic1-11aJl t' fo!r<rn" 6 t' 3iaifr zr vaa

3iritarf zrzRasnranan= fa#hz (i. 2) 3rf@0fr+, 2014 h 3mar? qa fa#t 3r4#hrqf@rat a
( marfaarf rarc3rsffvi 3rhr nstarr&izit

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6) (i) ~~r cfi' t;mt3r4l7f@awr h#ermi eyes3TmIT ereazravs fclarfa t 'ffi' #ra'r fcmr "JTV \TV<ii'
c);- 10% 3a1Galm ailsrziha zys faarRa t t1Gf zys c);- to¾m tR' <fi'r -;;rr~~I

..:, ..:,

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty.or c!wty_ and per:ialty are in dispute, or

• • • JI -.-( : '.l 'IT c.r:-. ·-.
penalty, where penalty alone 1s in dispute. · __:> :i,; > - ..
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ORDER-IN-APPEAL

M/s Akshar_ lspat Ltd. At & Post - Bhavsar, Block No. 158, Near G.E.B. sub

station, Nikoda Chowkdi, Taluka: Himmatnagar, District: Sabarkantha (hereinafter

referred to as 'the appellant'), holding Central Excise Registration

No.AAJCA4887HEM001 has filed two appeals, against (i) Order-in Original No.

OIO/89/Ref/Cex/APB/2016 dated 25/04/2016 rejecting refund claim of Rs.27,164/

being Interest and Penalty paid in connection with Final Audit Report No.CEX/153/2014-

15 and (ii) Order-in Original No. OIO/90/Ref/Cex/APB/2016 dated 28/04/2016 rejecting

refund claim of Rs.83,776/- being Input service credit, Interest and penalty paid in

respect of Final Audit Report No. CEX/153/2014-15 (hereinafter referred to as 'the

impugned orders') passed by the Assistant Commissioner, Central Excise, Division

Gandhinagar, Ahmedabad-III (hereinafter referred to as 'the adjudicating authority').

2. In the matter of the refund application of Rs.27.164/-, a query memo F.No. V/18

246/Ref/CEX/2016 dated 15/03/2016 was issued and in the matter of refund application

for Rs.83,776/-, a query memo F.No. V/18.247/Ref/CEX/2016 dated 15/03/2016 was

issued asking the appellant to show cause as to why its refund applications should not

be rejected under the provisions of Section 11-B of the Central Excise Act, 1944 (CEA,

1944). Thereafter, the adjudicating authority issued the impugned orders rejecting both

the refund applications.

3. Being aggrieved by the impugned order, the appellant has preferred two appeals

· on similar grounds, which are as follows:

i. The impugned orders are not reasoned orders. The provisions of Section 11-B of CEA,
1944 are not attracted as the impugned refund claims were for 'Revenue Deposit' that
were not paid as 'duty' at the time of payment but was forcefully made to be paid by
Audit. The said deposits were in terms of Board Circular F.No.275/37/200-CX.SA dated
02/01/2002 and the Tribunal decision in the case of COMMISSIONER OF CENTRAL
EXCISE vs ATUL INDUSTRIES- 2008 (168) E.L.T. 353 (Tri.-Mumbai).

ii. There is no discussion in the impugned orders as to what conditions were not fulfilled by
the appellant. There is also no discussion considering the supporting / relied upon
documents submitted along with the refund applications and the compliance letters to
the query memos. The impugned orders are liable to be set aside on this ground itself. In
the case of G.S. RADIATORS LTD. vs C.C.E- 2005 (179) EL.T. 222 (Tri.)

iii. The appellant had never agreed to reverse the impugned credit along with interest
during the course of audit as evidenced from the fact that the audit was conducted on
20/01/2015 to 22/01/2015, whereas the payments/ deposits were made on 27/01/2015
& 03/02/2015

4. Personal hearing with regards to both the appeals was held on 17/02/2017. Shri

K.C. Rathod, Central Excise Consultant appeared on behalf of the appellant and

reiterated the grounds of appeal. He submitted that Assistant Commissioner had not

assigned reasons for rejection while the Audit report is very clear.about?payment.

eve aeowoone too me ass so casean it@@@e,ii#is)ere.so. },
made by the appellant. The common grounds adduced;inthe ijj ugn?lorders for

rejecting both the refund claims are that there are no speic}#it&if eA, 1044
-. ~--J:< eow%,
,iaara;-..g-.er
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for refund of payments made on the basis of audit reports; that the payments were not

made under protest and the appellant had failed to mention that the payments were in

the form of pre-deposit and that the Board Circular F.No. 275/37/2000-CX.8 dated

02/01/2002 is not applicable to the refund applications as the payments were voluntary

in nature. These grounds cannot be considered sufficient or justifiable to reject the

refund· claims. There is no reason adduced to negate the contention of the appellant

that the payments were in the form of deposits and were not towards payment of duty/

CENVAT credit, interest or penalty. There is no discussion in the impugned orders

showing the nature of lapse or culpability on part of the appellant in the manner of

availing any improper credit or showing how it had indulged in any evasion / short

payment of duty. There is no mention of the relevant provisions under which the

appellant was liable to pay duty or reverse credit along with interest or the

contraventions making it liable to pay penalty. The impugned orders are cryptic and

non-reasone::I in as much as there is no discussion to show how payments made by the

O appellant were voluntary payments towards legally sustainable recoveries of duty,

interest and penalty. Therefore, the impugned orders are set aside and the case is

remanded back to the adjudicating authority to consider the refund applications afresh

and pass a reasoned order after allowing the appellant to present its case in

accordance with the principles of natural justice.

6. 3r4ca#i rrzf ftas3ratafRrl 3uhah fzr snarl
The appeal filed by the appellant stands disposed of in the above terms.

a3----(3HT 9Ta5)

377zrn (3rater -I..:,

Date:2/02/2017

(K. P. a.ou)
perintendent (Appeals-I)

Central Excise, Ahmedabad.

By R.P.A.D.

To
Mis Akshar !spat Ltd.,,
At & PO - Bhavsar, Block No.158, Nr. GEB sub-station,
Nikoda Chowkdi,
Taluka: Himmatnagar, District: Sabarkantha.

Copy to:

1. The Cief Commissioner of Central Excise, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-II1.
3. The Additional Commissioner, Central Excise (System), Ahmedabad-II1.
4. The Assistant Commissioner, Central Excise Division, Gandhinagar, Ahmedabad-111.
5.Guard File.
6. P.A.
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